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FOR THE NORTHERI DISTHICT OF CALIFORMIA

HEPMILO MOSICA, et 2l.,

Plaintiffs, NO. C-82-0512-WAI(S3)
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UNITED FARM WORRERS OF DRCISIION

Defendants.
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This matter came on for trial upon a single
bifurcated issue: were the plaintiffs appointed or elected
to their positions of full-tire naid represontatives of the

Uniled Farm Workers Union, and its constituvent members?

I conclude that they wers elected.

There is no evidence, contemporary with the eventis,
that suppousts the contentien that they were apnolnted,
Union preosident Chavez testified that whoever was elected
as Ranch Committee president would receive appaintment by

hin as paid repzesentative. There is no evicdence that the

elected ranch presidents were ever advised either orally or

in writing of their subsequent apnointment as paid representa-
tives.

Conversely, all of the docquht&rg&cvidencc bafore
the Court with the exception of the CAD plan (Exhibits C aad

4}, indicates that it was understocd by all concerned that
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1 : paid representatives would be selected by the :ocess.of
a election. EEE’_ Exhibits D, E. P,'H, J, L, u, 0, P, Q.
Y 3 ' It is apparent from the exhibits just listed that senior
_3;,, 4 staff persons such as Ganz (see Exhibit J) regarded the paid
! B 5 represantatives as elected; sicctien notices and bailots
J 6 support that view as well.
¥ .? The Preliminary ?lan, Exhibit D, suovorts the
; 8 notion of election in its section on policy for Eéll—time
9 service representatives, -and in its organirational chart Io:
- 10 the ranch community. Both of these features of the Prelinm-
1 inary Plan vary from the provisions set forth in the CAD
S 12 Plan, Exhibit C, in that in the latter the volicy provision
- 11 provides an appointive function and the organizational chart
g 14 ' shows direcct connection with the president, which is not
. 15 shown in the PrellmlnarylPlan chart.
18 Ruth Shy, a credible witness, testified that
17 president Chavez was aware of the Preliminary Plan, approved
18 | it, and was cognizant of the changes in the CAD Plan which
. " i it represented. Pursuant to the p:eéiéent's direction is.
d 20 Shy testified that she made up the election packets (Exhibit
21 E} and took them to the'Salinas arca, whare thev were used
2 1 in the conduct of elections. Ms. Shy testified that #r.
— . Chavez was advised of the election results as they were
T :% reported. Ms. Shy testified that it was understood that )
i | paie represencatives werc subjoct to romoval in the same
! ' 2t man;er as ranch presidents.
iﬁ " Witness Ganz testified that he advised the
1 Exacutive Board of the paid reprosentative vosition, and that
’ % ! it was elective. AFco:dinq to Ganz, the Executive Boaréd
29 ook the gosition that.paid‘rep:esentatiyes could not b=
. 0 disciplihed by field office directors because the latter
) .ég * , should not have that much powé?-overfan‘eiected officor. Ee
z ::' o . stated that the Board's view ih;th;t regard was concurred in
I35 pmasssan .. |
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by Mr. Chavez.

Jose Renteria testified that the Salinas area
workers expressed a concensus voie that the vaid representa-
tives be elected, an@ that shortly thercafter the election
packet (Z:xhibit E) was digeributed. He statsd that elaciicns
ware conducted as set forth in Exhibit E. It was explained
to the workers that they were electing full-tire representa-
tives.

Mr. Chavez testified that Ruth Shy telé him that
the Saliras workers had rencered a concensus that full-tire
representatives be elected. He told ﬁer that such a course
was hot in accordance with the plan (CAD). Ee subsecquently

learned that election commitments had been madae by staff.

As a result he sought legal advice and decided that he would

-appoint as full-tire representative wheoever the peonle

elected as Ranch Committee President, and he notified Ruth
Shy of that decision. He stated that he 2id not learn for
sometime that the representatives were in fact being elected,
and that he never agreed to such a course. He stated that he
had many concerns during the times in issue, ané was frequent-

ly absent from the arca and state (Exhibit 5). He denies any

knovledge of the Preliminary Plan (Exhibit D), untll‘thu

time of his daposition earlier this vear. He stated that hs
relies upon the constitution and the CAD Plan as written
documents which support his view that the full-tire represent-
atives are appointive staff officials,

Mr, Chavez never undertdok any action of which
there is written evidence to counteract the admitted belici
by all concerned that the representatives were to be elected.
While their election may be inconsistent with Article 75 of
the constitution, it is arguably consisﬁcﬁt:uith Actiecle 65,
and unequivocally consistent with the actions disclosed by

the evidence in this case of all officials and.staff people

DTl W
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_inconsistent with Article 65, and the evxdence is not con-
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except Mr. Chavez. While I!s. macri testified with respact

e -

to staff duties generally, she had no first-hand knowledge oI

the events of this case.

Mr. Denison, o draftsman of the union constitution

stazed that in his opinion the csnirolling constitutlional
section is that dealing with collective baxgaining, part 10,

page 115, et seq., and particularly Articles 74 and 75. 1In

part, Mr. Denison's testimony was pradicated upon his undar-

standing ﬁhat the rep-esentatives had heen appointed, and

that constitutionally they are appointive officers. _
Plaintiffs have, under the evidence, every reason

to belicve that they are elective of Eicials. they were led

e b S ———

to believe that by their union leadership and by the duly

published processes of election. Their election is not

——

alstent with a rational belief that responsxble union

— e e e % B3 g s e e s e S —

offlcials regaréed Arxticle 75 as con*roll;nc.
—— 0

- -

The reoresarha—
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tive vosition is a new one, possessing many attributes of the

S temmieie . om rewamed e e

pexsons govarned by Article 65 and by Article 75 ané rot

ST . . .

plainly within the scops of either.
The main thrust of defendant's argurent is that
the election of paid represzantatives is constitutionally

impossible because of the provisions of part 10 of the

constitution and of Article 49, defining the powers and Quiies

of the oresident.

Dafendants arque that the actions of Ganz and Ehyr
as revenled by the evidence were unauthorized, and that the
union constitution canrot be arended by unauthorized acts.

As indicated above, the clection does not seem to

the Court to be inconsistent with the powers of the president:

as sct Sorth in the constitution.. A pzeponderance of the

evidence indicates that Mr. Chavez ébproved the concept of

clection. The Court does not mean to indicate that it finds
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Mr. Chavez personally to be an incredible wltness, but only
that the testimony of Shy and Ganz appoars Lo the Court to
more probably reflect the truth of what happened., Hr. Chave:z

was heavily occuplied with the bovcott at the timas in issue.

His recollection of and participaticn in the evenits upon
which thls case is sbrzuctured is undsrstandably less cleas.

il

In any event, it is clear that Mr. Chavez tock no definitive

action, demonstrable in the evidence, showing that the actions

e m—

taken by lesser union officials was unauthorized.’

Th2 pald revresentatives ramalnazd for nany purpcs23

an integral part of thelr ranch community. They received the

same pay and benefits a2s other community menbers, and occupicd:

the traditional oEfice, in most cases, of ranch commnittee

oresidents. Aside fronm performing some duties covered by

Article 75, they ha2 rno characteristics in common with other

union staff as far as incidents of employment are concernad.

The evidence on this threshold issue prepondarates

in favor of plaintiffs. They are entitled to the Court's

determination that they were elected officials, not subject

to summary dismissal. Finnegan v. Leu, 102 S.Ct, 1867 (1922

is not read by the Court as having application to elected
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repregentatives.
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